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MISTAKES AND MISCONCEPTIONS:

THE POWER OF A POWER OF ATTORNEY

Estate planning, whether simple or complex, requires careful attention to details
which, if overlooked or misunderstood, can undermine the plan’s effectiveness.
We will devote space in each issue to highlight common estate planning mistakes
and misconceptions.

How powerful is a power of attorney, and for how long? Most people know that
a power of attorney is invaluable if they become ill or incapacitated and are
unable to handle their own affairs. Through the power of attorney they can
legally authorize an “agent” of their choosing to manage their property and
make financial and business decisions. But a power of attorney is not of
infinite duration. It is valid only as long as the creator, or “principal,” is alive.
For this reason, a power of attorney does not permit an agent to close an
account after the principal’s death. The agent cannot cash or deposit checks
made payable to the principal, empty or even open the principal’s safe deposit
box, sell the principal’s real property, or cash-in life insurance policies after the
principal’s death.
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