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On December 29, 2022, President 
Biden signed the “Consolidated Ap-
propriation Act, 2023” into law 
which includes the SECURE 2.0 Act 
of 2022 (“Secure 2.0”). Secure 2.0 in-
corporates important enhancements 
to regulations affecting retirement 
savings and ABLE accounts. 

Delay in Start Date for Required 
Minimum Distributions (“RMDs”) 
- Among the most far-reaching of the 
changes brought about by Secure 
2.0 is that distributions from retire-
ment accounts can be further de-
ferred. Prior to the Secure Act, 
account holders were required to 
begin taking RMDs at age 701/2. The 

Abrams Fensterman has signifi-
cant experience in representing 
clients who are involved in domestic 
disputes including those with com-
plex financial concerns. Our attor-
neys understand these difficult 
matters and are committed to deliv-
ering the best possible outcome for 
each client and their family. They 
have proven their ability to success-
fully resolve the most complex 
and/or hotly contested disputes, 
and leverage their litigation expert-
ise, innovative strategies, and per-
sonalized service to ensure client 
satisfaction. 

Separation And Divorce 
Our team represents clients in all 

aspects of matrimonial law including:  

• Preparing and negotiating 
pre- and post-nuptial agreements 

• Preparing, negotiating and 
litigating marital separation 
agreements 

• Contested and uncontested 
divorces 

• Complex or high profile divorces 
• Spousal support agreements, 

both local and interstate 
• Equitable distribution of marital 

assets and marital debts 

June is a very exciting time for 
parents across the country. Com-
mencement season is here and fam-
ilies are getting ready to send their 
graduates off to college. For many, 
this will be the first time that their 
child will be living on their own. 
Under New York State law, an indi-
vidual is considered an adult at the 
age of eighteen. This means that par-
ents who, as natural guardians, had 
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A STEP AHEAD

Secure Act extended it to age 72. 
Now, under Secure 2.0, individuals 
who attain the age of 72 after 
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December 31, 2022 and before Jan-
uary 1, 2033, can delay the onset of 
their RMDs until they reach 73. In-
dividuals who turn 74 after Decem-
ber 31, 2032, are not required to 
begin taking RMDs until age 75. If 
an account is earning 5%, excluding 
new contributions, the delay from 
701/2 to 73 will result in the growth of 
the account by an additional 7.6% 
before distributions are required to 
be taken. 

Reduction in Surcharge for Fail-
ing to Take the Full RMD - Prior to 
the passage of Secure 2.0, the IRS 
imposed a 50% surcharge for failing 
to take the full annual RMD from re-
tirement accounts. For example, if 
an individual took only $40,000 of 
their $50,000 RMD, a $20,000 sur-
charge or penalty was imposed. Se-
cure 2.0 reduces the surcharge, for 
tax years after December 29, 2022, 
by half, to 25%. Additionally, if the 
full amount is distributed by the ear-
lier of the second year after the RMD 
was missed or before the IRS as-
sesses the penalty, the surcharge is 
reduced to 10% for plans created 
under traditional IRAs and 401(a), 
401(k), 403(b) and 457(b) plans. Be 
aware, any surcharge is counted as 
taxable income in the year in which 
the penalty is assessed! 

New Rule for RMDs from Roth 
Plans - Beginning with tax years 
after December 31, 2023, partici-
pants in a 401(k), 403(b) or 457(b) 
plan with a designated Roth IRA fea-
ture will no longer have to consider 
the Roth accounts in their employer-
sponsored plan when calculating 

their RMDs. This will preserve par-
ticipants’ account balances, allowing 
continued growth. Also, if the partic-
ipant’s FICA wages from the em-
ployer sponsoring the plan exceeded 
$145,000 in the prior year, subject 
to annual cost of living adjustments 
in $5,000 increments, the age 50+ 
catch-up deferrals can only be con-
tributed to the Roth IRA. 

Surviving Spouse Election to be 
Treated as an Employee - If a par-
ticipant who has named his or her 
spouse as the sole beneficiary of a 
401(a), 401(k) 403(b) or 457(b) plan 
dies before his or her required be-
ginning date, the spouse may elect 
to defer taking the initial RMD until 
the year in which the deceased 
spouse would have attained his or 
her RMD age. Exercising this elec-
tion could result in the calculation of 
the spouse’s RMD under a more fa-
vorable life expectancy table which 
would otherwise have been available 
only to the participant. 

Portability of 529 College Sav-
ings Accounts - Effective in tax 
years after December 31, 2023, a 
beneficiary of a 529 account that has 
been maintained for at least 15 years 
can rollover, to the beneficiary’s Roth 
IRA, the lesser of (a) $35,000 or (b) 
the aggregate amount contributed to 
the 529 account (plus earnings) dur-
ing the five year period preceding the 
date of the rollover. This addresses 
concerns about over-contributions 
to the 529 account and continues fa-
vorable tax treatment when rolling 
over funds left in the 529 account 
into a Roth IRA. 

Age Modification for Qualified 
ABLE Accounts - ABLE accounts are 
accounts for disabled individuals. 
While there are limitations to maxi-
mum permissible account balances, 
the beneficiary of the account is al-

the legal authority - and indeed the 
responsibility - to make medical and 
financial decisions and to access 
medical and other records for their 
children, no longer have that right. 
Before your graduate enters this new 
chapter of life, make sure that a 
Health Care Proxy and Power of At-
torney have been implemented. 

A Health Care Proxy is a docu-
ment by which one designates an in-
dividual, known as the “agent,” to 
make health and medical decisions 
for them in the event they are, for 
any reason, incapable of making or 
communicating those decisions. 
These are decisions which, under 
New York law, concern diagnosis and 
treatment. The decision making au-
thority can be broadened to specify 
particular services and procedures, 
the selection of the service providers 
and whether to continue or termi-
nate life-sustaining treatment. This 

document will also allow the agent 
access to confidential health and 
medical records in the event of an 
emergency. The parent of a child 
who has reached the age of eighteen 
and does not have a valid and en-
forceable Health Care Proxy, has no 
legal authority. 

A Power of Attorney is a document 
by which a child who has reached 
the age of eighteen can appoint an 
agent to manage financial and busi-
ness matters. Often eighteen-year 
olds appoint their parent(s) and 
thereby extend their legal authority 
to access bank and financial records, 
handle insurance claims, file taxes, 
and generally act on their behalf. 
Traditionally, a Power of Attorney 
was broadly drafted, however, today 
many institutions, including banks, 
governmental agencies and insur-
ance companies, insist that the spe-
cific act which the agent seeks to 

CONTINUED ON PAGE 4

Haven’t Seen Us 
In A While? 

As many of you know, Berwitz 
& DiTata LLP customarily invited 
clients in for a complimentary re-
view three (3) years following the 
execution of their estate planning 
documents. We will be continuing 
this practice at Abrams Fenster-
man, LLP.  Has it been more than 
three (3) years since we reviewed 
your estate planning documents? 
Have you moved, married or di-
vorced?  Have your children be-
come adults? Has a spouse or 
beneficiary passed away?  Are the 
people whom you have entrusted 
to manage your affairs if you be-
come ill or disabled still able to 
carry out that task? Maybe it is 
time for a visit. We will be reach-
ing out to you and look forward to 
seeing you again, showing you the 
new office and introducing Moriah 
Adamo. 

lowed to be the account owner, in-
come earned by these accounts are 
not taxed, and the amount in the ac-
count is not subject to the resource 
limitations of governmental pro-
grams such as SSI, Medicaid or 
SNAP. For these reasons, these ac-
counts are extremely beneficial to 
disabled individuals. Previously, to 
qualify for an ABLE account, it was 
necessary that the onset of one’s dis-
ability occur before the individual 
turned 26 years of age. Under Secure 
2.0, the individual will now qualify if 
the onset of the disability occurs be-
fore the individual turns 46. 

If you or a loved one are affected 
by these changes, or if you have 
questions about their applicability to 
your circumstances, please tele-
phone (516) 328-3200 and ask to 
speak with Moriah Adamo, Larry 
Berwitz or Maureen DiTata. 

perform is expressly authorized by 
the document. For this reason, Pow-
ers of Attorney should be carefully 
reviewed to ensure their utility. 

These two documents work best in 
tandem. But they must also be com-
plete and validly executed to be ef-
fective. For example, the mother of a 
twenty-year-old college student com-
menced an action against the college, 
on her daughter’s behalf under a 
Power of Attorney, and alleged that 
her daughter had sustained serious 
injuries. However, because the Court 
concluded that the Power of Attorney 
had not been properly drafted, the 
document was considered void and 
the case was dismissed. 

As important as these documents 
are for all of us, it is important that we 
send our children off to college with 
the protection of a valid Health Care 
Proxy and Power of Attorney as they 
embark on a new and independent 
chapter of their lives. Please contact 
our office and ask for one of us for a 
thorough discussion of the implemen-
tation of these important documents. 

Our attorneys have the expertise 
to assist clients in choosing the 
best mechanism for terminating or 
resolving their matrimonial dis-
putes including litigation, media-
tion and collaborative divorce, and 
will guide clients through each 
phase of the proceeding. Moreover, 
we work together with the family 
and matrimonial team to ensure 
that the interests of disabled or 
special needs children are pro-
tected in a divorce proceeding. 

Child Custody and Support 
These issues are among the most 

sensitive and hotly contested. Our 
lawyers will help you find an 

arrangement that best suits you and 
your family. We can help with: 

• Child custody 
• Paternity 
• Parental access 
• Modification of child custody 

orders and agreements 
• Child support enforcement 

and modification  
• Complex litigation involving 

legal and/or physical custody, 
relocation and interstate 
jurisdiction under the 
Uniform Child Custody 
Jurisdiction Enforcement Act 
(UCCJEA) 
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fective. For example, the mother of a 
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injuries. However, because the Court 
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to assist clients in choosing the 
best mechanism for terminating or 
resolving their matrimonial dis-
putes including litigation, media-
tion and collaborative divorce, and 
will guide clients through each 
phase of the proceeding. Moreover, 
we work together with the family 
and matrimonial team to ensure 
that the interests of disabled or 
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lawyers will help you find an 

arrangement that best suits you and 
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Having Trouble 
Reaching Us? 

Our goal is to be readily 
accessible to our clients and 
potential clients - and their 
family and friends. Please call 
us at our new number, (516) 
328-2300. Our dedicated staff 
members are always ready to 
assist you.  If you would prefer 
to reach us by email, our email 
addresses are: 

Madamo@abramslaw.com  

Lberwitz@abramslaw.com 

Mditata@abramslaw.com 

Consideration is given to what is 
in the best interests of each member 
of the family — children, mothers, 
fathers and grandparents. 

Valuation and Distribution 
of Assets 

In divorces, particularly those in-
volving high net worth individuals, is-
sues involving the valuation and 
distribution of assets often drive the 
course of the proceedings. Our 
lawyers are adept at identifying and 
analyzing assets and work closely 

with our clients to deliver a favorable 
settlement: 
• Discovering and tracing assets 

and income, including those 
that are hidden or wasted 

• Valuation and distribution of 
closely held businesses, profes-
sional practices, professional 
degrees and licenses 

• Valuation and distribution of 
retirement accounts, 401K 
plans, 403B plans, pensions, 
stocks and bonds, ESOP and 
deferred compensation 

If you, a family member, relative, 
friend or colleague requires assis-
tance, advice, guidance or even a 
second opinion as to any of these 
matters, please contact Maureen 
DiTata, Larry Berwitz or Moriah 

Introducing Family 
and Matrimonial Law at 
Abrams Fensterman,LLP 
CONTINUED FROM PAGE 2 

Adamo at (516) 328-2300 and we 
will be happy to make an introduc-
tion for you. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


